
The Backlog Elimination Programme – Background

In a bid to reform the civil justice system in Lagos State, the Honourable Chief Judge commis-
sioned the Backlog Elimination Programme. With the Rules at that time being revised to cater for 
current cases and the Pre-Action Protocols being prepared to cater for incoming cases, the Chief 
Judge thought it necessary that the backlog of old cases be dealt with to decongest the court 
dockets in order to facilitate the consideration of germane issues without the burden of consider-
ing old cases. As part of the Backlog Programme, all pending cases of five (5) years and above 
were identified and individually evaluated. There was a total of 2886 cases in the Ikeja and 
Lagos Divisions of the High Court of Lagos State. Each case was reviewed to determine its suita-
bility for resolution by alternative dispute resolution mechanisms, the cause of the delay, and 
steps that could be taken for their effective and expeditious determination. Based on the results 
of this study, the Expeditious Disposal of Civil Cases (Backlog Elimination Programme) Practice 
Direction (No. 1 of 2019) was issued. 

The Expeditious Disposal of Civil Cases (Backlog Elimination Programme) 
Practice Direction (No. 1 of 2019)

Certainly the most aggressive piece of rules of procedure in Nigeria, this Practice Direction 
empowers the Honourable Chief Judge of Lagos State to designate cases aged five (5) years 
and above as “backlog cases” and transfer them to the backlog list to be adjudicated upon 
under strict rules of procedure by specially assigned judges committed to applying the full extent 
of their powers to rid the High Court of Lagos State of the backlog of cases.

The Practice Direction is based on the fundamental and uncontestable idea that civil proceed-
ings are brought for the purpose of securing the resolution of a genuine dispute in a prompt and 
efficient manner, and that any other purpose is an abuse of process. As such, the Practice Direc-
tion identifies old cases as an emergency which requires special attention and stipulates a highly 
aggressive procedure which involves short and strict timelines, dispositive consequences for 
non-compliance, and heavy costs for the indolent prosecution of cases, all to ensure the expedi-
tious disposal of these cases.

In addition to the High Court of Lagos State (Civil Procedure) Rules 2019 and the Practice Directions 
on Pre-Action Protocols (No. 2 of 2019), the Honourable Chief Judge of Lagos State issued a Practice 
Direction for the Expeditious Disposal of Civil Cases (No. 1 of 2019) also known as the Backlog Elimi-
nation Programme Practice Direction. While the High Court Rules and the Pre-Action Protocols seek to 
address current and future suits, this Practice Direction was specially crafted to eliminate the backlog 
of old cases currently before the High Court of Lagos State. This article will offer insights on the objec-
tive of this practice direction and what the process entails. 
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Backlog cases are met with strict rules of procedure and the consequences of non-compliance 
with these rules. The Practice Direction will however not apply to cases on other lists e.g. Fast 
track list but will apply to all other civil proceedings or any other proceedings as the Chief Judge 
may direct.

The aggressive procedural framework imposed by this Practice Direction calls for deliberate and 
decisive case management by litigants and counsel alike. Subsequent paragraphs will set out 
the entire process including all variables in terms of an eventual outcome. Consequences for 
non-compliance and costs will also be discussed. 

The Process

Overview

(a) Designation/Request for Designation: The Backlog Process starts with the Chief Judge  
 designating cases as “backlog” and moving them to the backlog list to be determined  
 by specially assigned judges in accordance with the Practice Direction. Parties with   
 cases aged five (5) years may also apply to have their cases designated as Backlog   
 cases. 

(b) Issuance of Notice of Compulsory Case Management Conference: Upon the designation  
 of a case as backlog, the Court registry will proceed to issue notices to the Claimant. The  
 aim of this notice is to summon the parties and their counsel to a compulsory case man 
 agement conference and ask the Claimant to show cause as to why the suit should not  
 be struck out for want of diligent prosecution or for being an abuse of process. The   
 Claimant is required to respond to this notice within 14 days, failing which the suit   
 would be struck out.

(c) Response to Notice & Appearing to Show Cause: A Claimant served with a notice to   
 show cause, may respond in either of the following ways:

(i) A Notice of Discontinuance: In the event that the dispute has been settled or is no longer  
 being pursued but the suit is still pending before the Court, the parties should proceed  
 to file a Notice of Discontinuance to terminate the action.
 
(ii) The Filing of Terms of Settlement and an Application for a Consent Judgment: This   
 procedure will be proper where the parties have settled the dispute out-of-court but have  
 failed to terminate court proceedings.

(iii) A Notice of Intention to Settle Amicably: This will be appropriate where parties decide  
 to attempt amicable settlement or the resolution of their dispute under the ADR proce  
 dure under the Practice Direction.

(iv) An Application to Set Down the Suit for Trial under the Practice Directions: Where the  
 parties are unable to settle their dispute or where the dispute is not suitable for ADR, the  
 Claimant may apply to set down the matter for trial under the Practice Direction.

While the filing of a Notice of Discontinuance in (i) above and Terms of Settlement in (ii) above 
will lead to an order of the Court at the hearing terminating the suit, filing a notice of intention 
to settle amicable or by ADR mechanisms or an application to set down for trial in (iii) or (iv) 
activate the dispute resolution procedure under the Practice Direction. 

It must also be noted that, at this stage, failure of the Claimant to file a response to the notice 
will amount to the suit being struck out. Also, the failure of either party to appear personally and 
with their counsel (if represented) would be fatal to their case. In the case of the Claimant, the 
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Filing a Notice of Intention to Settle Amicably

As stated above, the Claimant is expected to file this, if the parties have agreed to pursue a 
settlement through ADR mechanisms. This is expected to be filed alongside the consent of the 
Defendant to settle as well as a completed form for submission to the Lagos Court of Arbitration 
Expedited Med-Arb resolution process. Parties are however free to opt for a different settlement 
mechanism, in which case, they will be required to furnish the Court with a valid mediation or 
arbitration agreement and a detailed plan to resolve the dispute within 90 days as contemplated 
by the Practice Direction.

Filing an Application to Set Down the Suit for Trial

In the event that the parties are unable to reach a settlement or when the parties agree to have 
their dispute resolved by the full litigation process, the Claimant shall proceed to file an applica-
tion to set down the suit for trial under the Practice Directions. This application shall show cause 
as to why the matter should not be referred to ADR (by individually identifying explorable ADR 
forms and stating reasons why each one is unsuitable). Where the Claimant’s reason for 
proceeding to trial is the Defendant’s unwillingness, it must be stated and the party accused of 
such unwillingness shall admit same.

The Claimant is expected to file a detailed trial plan along with this application or where the 
parties have agreed, an application for a documents only hearing. Depending on which 
supporting document is filed, the parties proceed to a full trial with specific dates in place for 
hearings (if a joint trial plan is filed) or proceed to argue their cases based on the evidence 
admitted under the documents only process (if a joint documents only application is filed).

A trial plan will include a procedural timetable which sets out specific dates for hearings and the 
Practice Direction provides that, non-compliance or failure to adhere to any of the said dates 
will attract drastic consequences including the striking out of the case where the Claimant 
defaults or entering a default judgment where the Defendant defaults. In certain circumstances, 
the Claimant will be allowed to prove its case in the Defendant’s absence as opposed to a 
default judgment being entered.

In any event, final addresses are to be filed within 14 days of close of evidence/grant of the 
documents only application, within 14 days of receipt of the first final address and finally, a 
reply on points of law to be filed within 7 days of the second final address. Once final addresses 
are filed and adopted, the Court will deliver a judgment within 60 days.

Consequences for Non-Compliance with Practice Directions

The Practice Direction provides dire consequences for failure to comply with any of its provi-
sions, some of which are detailed below:
(i) Where the Claimant fails to appear on the return date of the notice or fails to show   
 cause, the Court shall strike out the matter for want of diligent prosecution.
(ii) Where it is the Defendant that fails to appear, the Court shall enter a default judgment  
 in favour of the Claimant.
(iii) Where the Court finds that a matter is capable of being resolved by ADR and either   
 party unjustifiably fails to participate in the settlement process, the Court shall award   
 costs of not less than N250, 000.00 at the close of the case.
(iv) A party who attempts to re-list a suit that has been struck out for non-compliance shall  
 pay costs of not less than N100, 000.00.
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(v) In addition to the above, non-compliance may be met with either of 
 the following:
a. The issuance of a disciplinary report against individual counsel for  
 professional misconduct; or
b. An award of actual indemnity costs against counsel or party etc.

Implication & Recommendations

The overall objective of the Practice Direction is to resolve backlog cases in the 
most expeditious fashion. The Practice Direction seeks to achieve this objective 
by imposing strict timelines and severe consequences for non-compliance. 
While parties and counsel alike may consider the Practice Direction to be too 
aggressive, an understanding of the mischief which it seeks to cure reveals its 
proportionality. In addition, with the process still yet to be activated months 
after the issuance of the Practice Direction, there will be no excuse for 
non-compliance once the process commences.

It is recommended that firms, lawyers, and litigants conduct an analysis of 
their cases to ascertain whether they qualify as backlog cases in which case, 
attempts should be made to settle the disputes in the said cases. Alternatively, 
where parties are decided on a trial, steps should be taken to adequately 
prepare for the aggressive nature of the process.

DISCLAIMER:

The contents of this publication are intended to convey general information 
only and not to provide legal advice or opinion. Also, it may not reflect the 
current law in your jurisdiction. No information in this post should be 
construed as legal advice from the author(s) nor is it intended to be a substitute 
for legal counsel on any subject matter. Please consult a legal practitioner 
skilled in this field for advice on the subject-matter of this publication or any 
related subject-matters.
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